
 
centralization and 

innovation 
 



Innovation within 
public 

procurement

Legal concept (article 2(22) Directive 

2014/24/EU)

Ontological element;

Teleological element;



Eu STRATEGY 

”Making Public Procurement work in and for 

Europe”, C(2017) 572 final;

“Guidance on Innovation Procurement”, 

C(2021) 4320 final;

”A New European Innovation Agenda” 

C(2022) 332 final 







“...the EUROPEAN 
GOOGLES were yet 

to be seen...”

By,

 Mariana 
Mazzucato 



Reasons for low levels of 
innovation procurement 

Legal and Cultural 

The capital sin of the harmonization process – 

inability of integration through law only at the 

procedural level:

Administrative law traditions – connected with 

discretion of the public servant and procedural flexibility 

– key ingredients to innovation;

Special Procedures 2009-2018: 

Portugal (0,78%); Spain and France(4,5% e 4,8%);  

Denmark (6%);  Germany  (9%) -Cfr. P Cerqueira 

Gomes, Public procurement and innovation (EE, 2021)



Reasons for low levels 
of innovation 
procurement 

Legal and Cultural 

Legal uncertainty on how to deal principles of 

legality; competition; and equal treatment in a award 

procedure for innovation;

Is the award phase the best environment to 

favour innovation?

Legal uncertainty on how to deal principles of legality; 

competition; and equal treatment;

Inability to attract start-ups;

Confidentiality; 

Innovation and Contract Execution:

Intellectual Property Rights;

State aid;

Contractual modifications (contractual theory of 

”imprévision” and favorable innovation scenarios);



INNOVATIVE MARKETS 

AGENCY THEORY
AN HOLISTIC APPROACH OR A SECTORIAL APPROACH   



Can 
centralization 

be a legal remedy  
 

to achieve the 
innovation 

“obsession” and 
avoid their 

pathogenetic 
agents  

 



Centralization 



COMPETENCE CENTER FOR 
INNOVATION PROCUREMENT 

Other examples is the Big Buyers initiative  



Overcome Administrative 
traditions discretion and 

flexibility 

Specialized civil servants:

Strategic planning in sensitive areas; 

Advantages 

Overcome Innovative Market 

and sensitive legal issues

Better knowledge on how to consult the 

market and how to deal with IP law and 

State aid;

Regulatory sandboxes – cooperation 

with a government; when innovation 

demands a change in the law;



Other paths for 
centralization and 

innovation… a question of 
European sovereignty 

Semiconductors (global public good);  

New strategy – Proposal ”A Chips Act for 

Europe” C(2022) Final;

Commission co-responsibility in favour of 

centralization and joint procurement – 

article 22 of the Proposal; 
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