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The policy options

Selected option



EEDI and SEEMP will not lead to reductions in 
emissions by reference to current emissions.

EEXI will affect emissions from most existing ships by 
less than 2%. (icct working paper, October 2020)
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The use of contracts for 
enforcement/evolution  of standards
• MARPOL Compliance

• No MARPOL compliance
• The Elli and The Frixos; The Arctic and others.

• Standard setting
• Vetting by oil majors (The Seaflower)

No MARPOL 
certificate

No trading

No MARPOL 
certificate

No Charterparty/ 
damages

Charterparty

MARPOL 
enforcement



Coastal State
Checks certificate (ONLY)
Rare cases can intervene
Only fines allowed (for marine 
pollution- atmospheric pollution 
is different under UNCLOS)

Charterparty Charterer

International Obligations/ 
Paris Agreement 

Citizens can challenge

Corporate 
social 

responsibility

Corporate 
social 

responsibility

The changing social background

Shipping 
Company/Ch
arterers/ship

pers

Shareholders 
can challenge

The reasonable person may be argued to expect contractual performance consistent with the Paris Agreement aim (1.5 deg C)

Legality?
Specific terms



Not all clauses work: Begum v Maran Ltd. (CA)
“Clause 22 imposed an obligation on the buyer (in this case Hsejar) to confirm that they would 
only sell to a yard that would perform the demolition "in accordance with good health and 
safety working practices…" In other words, the inclusion of provisions requiring safe demolition 
in the contract of sale was well within the reasonable control of the Appellant. The evidence 
was that clauses like clause 22 were standard, so ensuring that they had real force might 
perhaps become standard too.

The problem is that, on the evidence, both Hsejar, the buyer, and the Appellant, the seller of 
the vessel, knew that clauses like clause 22 would be entirely ignored. That appears to be part 
of the unhappy reality of the shipbreaking business: everyone turns a blind eye to what they 
know will actually happen. A seller in the position of the Appellant would have no interest in 
ensuring the performance of clause 22 as it stands, and a buyer in the position of Hsejar could 
therefore be in breach of that provision without any sanction. Even if it was in breach of clause 
22, it would argue that the seller had suffered no loss as a result. However, if the payment 
arrangements had been different, then both buyer and seller would have had a very real 
interest in ensuring that provisions like clause 22 were more than words on a piece of paper.”



What type of clause?
-Termination rights when performance is substandard

-Suspension of performance rights for substandard performance

-Damages to (charterer’s/shipper’s) reputation

-General duty to minimise emissions at  specific level

- Failure to perform efficiently must trigger a disincentive which benefits the other 
party (or perhaps a third party)



Conclusions
Contractual clauses can help towards emission reductions and compliance

Practically, probably not worth the effort given the inefficiency of the agreed IMO 
measures

Developing efficient contractual mechanisms would be crucial in establishing 
“sustainable” practice as the norm in contractual performance

“(g) The Owners and Charterers shall give due consideration to environmental 
factors, including emission reductions, when determining the reasonableness of any 
orders given under this Clause”

The BIMCO Sea Traffic Management Clause



Thank you
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